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Subpart A—Introduction

§221.1 Purpose.

(@) This part implements statutory
responsibilities of the Secretary of
Transportation (the Secretary) with re-
spect to:

(1) The regulation pursuant to 46
App. U.S.C. 808 of transactions involv-
ing transfers of:

(i) An interest in or control of Docu-
mented Vessels owned by Citizens of
the United States (including the Trans-
fer of a Controlling Interest in such
owners) to Noncitizens or;

(ii) A Documented Vessel to registry
or Operation under Authority of a For-
eign Country or for scrapping in a for-
eign country; and

(2) Transactions involving maritime
interests in time of war or national
emergency under 46 App. U.S.C. 835.

(b) The responsibilities in paragraph
(a) (1) and (2) of this section have been
delegated by the Secretary to the Mari-
time Administrator.

[57 FR 23478, June 3, 1992, as amended at 63
FR 6880, Feb. 11, 1998]

§221.3 Definitions.

For the purpose of this part, when
used in capitalized form:

(a) Bowaters Corporation means a
Noncitizen corporation organized under
the laws of the United States or of a
State that has satisfied the require-
ments of 46 App. U.S.C. 883-1(a)-(e) and
holds a valid Certificate of Compliance
issued by the Coast Guard.

(b) Charter means any agreement or
commitment by which the possession
or services of a vessel are secured for a
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period of time, or for one or more voy-
ages, whether or not a demise of the
vessel.

(c) Citizen of the United States means a
Person (including receivers, trustees
and successors or assignees of such
Persons as provided in 46 App. U.S.C.
803), including any Person (stock-
holder, partner or other entity) who
has a Controlling Interest in such Per-
son, any Person whose stock or equity
is being relied upon to establish the
requisite U.S. citizen ownership, and
any parent corporation, partnership or
other entity of such Person at all tiers
of ownership, who, in both form and
substance at each tier of ownership,
satisfies the following requirements—

(1) An individual who is a Citizen of
the United States, by birth, naturaliza-
tion or as otherwise authorized by law;

(2) A corporation organized under the
laws of the United States or of a State,
the Controlling Interest of which is
owned by and vested in Citizens of the
United States and whose president or
chief executive officer, chairman of the
board of directors and all officers au-
thorized to act in the absence or dis-
ability of such persons are Citizens of
the United States, and no more of its
directors than a minority of the num-
ber necessary to constitute a quorum
are Noncitizens;

(3) A partnership organized under the
laws of the United States or of a State,
if all general partners are Citizens of
the United States and a Controlling In-
terest in the partnership is owned by
Citizens of the United States;

(4) An association organized under
the laws of the United States or of a
State, whose president or other chief
executive officer, chairman of the
board of directors (or equivalent com-
mittee or body) and all officers author-
ized to act in their absence or dis-
ability are Citizens of the United
States, no more than a minority of the
number of its directors, or equivalent,
necessary to constitute a quorum are
Noncitizens, and a Controlling Interest
in which is vested in Citizens of the
United States;

(5) A joint venture, if it is not deter-
mined by the Maritime Administrator
to be in effect an association or a part-
nership, which is organized under the
laws of the United States or of a State,
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if each coventurer is a Citizen of the
United States. If a joint venture is in
effect an association, it will be treated
as is an association under para-
graph(c)(4) of this section, or, if it is in
effect a partnership, will be treated as
is a partnership under paragraph (c)(3)
of this section; or

(6) A Trust described in paragraph
(t)(1) of this section.

(d) Controlling interest owned by and
vested in Citizens of the United States
means that—

(1) In the case of a corporation:

(i) Title to a majority of the stock
thereof is owned by and vested in Citi-
zens of the United States, free from
any trust or fiduciary obligation in
favor of any Noncitizen;

(ii) The majority of the voting power
in such corporation is vested in Citi-
zens of the United States;

(iii) Through no contract or under-
standing is it so arranged that the ma-
jority of the voting power may be exer-
cised, directly or indirectly, in behalf
of any Noncitizen; and

(iv) By no other means whatsoever
control of the corporation is conferred
upon or permitted to be exercised by
any Noncitizen;

(2) In the case of a partnership, all
general partners are Citizens of the
United States and ownership and con-
trol of a majority of the partnership in-
terest, free and clear of any trust or fi-
duciary obligation in favor of any Non-
citizen, is vested in a partner or part-
ners each of whom is a Citizen of the
United States;

(3) In the case of an association, a
majority of the voting power is vested
in Citizens of the United States, free
and clear of any trust or fiduciary obli-
gation in favor of any Noncitizen; and

(4) In the case of a joint venture, a
majority of the equity is owned by and
vested in Citizens of the United States
free and clear of any trust or fiduciary
obligation in favor of any Noncitizen;
but

(5) In the case of a corporation, part-
nership, association or joint venture
owning a vessel which is operated in
the coastwise trade, the amount of in-
terest and voting power required to be
owned by and vested in Citizens of the
United States shall be not less than 75
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percent as required by 46 App. U.S.C.
802.

(e) Documented vessel means a vessel
documented under chapter 121, title 46,
United States Code or a vessel for
which an application for such docu-
mentation is pending.

(f) Fishing vessel means a vessel that
commercially engages in the planting,
cultivating, catching, taking, or har-
vesting of fish, shellfish, marine ani-
mals, pearls, shells, or marine vegeta-
tion or an activity that can reasonably
be expected to result in the planting,
cultivating, catching, taking, or har-
vesting of fish, shellfish, marine ani-
mals, pearls, shells, or marine vegeta-
tion.

(g) Fish processing vessel means a ves-
sel that commercially prepares fish or
fish products other than by gutting, de-
capitating, gilling, skinning, shucking,
icing, freezing, or brine chilling.

(h) Fish tender vessel means a vessel
that commercially supplies, stores, re-
frigerates, or transports (except in for-
eign commerce) fish, fish products, or
materials directly related to fishing or
the preparation of fish to or from a
Fishing Vessel, Fish Processing Vessel,
or another Fish Tender Vessel or a fish
processing facility.

(i) Hearing Officer means an indi-
vidual designated by the Maritime Ad-
ministrator to conduct hearings under
Subpart E of this part and assess civil
penalties.

() Noncitizen means a Person who is
not a Citizen of the United States.

(k) Operation under the authority of a
foreign country means any agreement,
undertaking or device by which a Doc-
umented Vessel is voluntarily sub-
jected to any restriction or require-
ment, actual or contingent, under the
laws or regulations of a foreign coun-
try or instrumentality thereof con-
cerning use or operation of the vessel
that is or may be in derogation of the
rights and obligations of the owner, op-
erator or master of the vessel under
the laws of the United States, unless
such restriction or requirement is of
general applicability and uniformly
imposed by such country or instrumen-
tality in exercise of its sovereign pre-
rogatives with respect to public health,
safety or welfare, or in implementation
of accepted principles of international
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law regarding cabotage or safety of
navigation.

(I) Party means the Person alleged to
have violated the statute or regula-
tions for which a civil penalty may be
assessed.

(m) Person includes individuals and
corporations, partnerships, joint ven-
tures, associations and Trusts existing
under or authorized by the laws of the
United States or of a State or, unless
the context indicates otherwise, or any
foreign country.

(n) Pleasure vessel means a vessel that
has been issued a Certificate of Docu-
mentation with a recreational endorse-
ment and is operated only for pleasure
pursuant to 46 U.S.C. 12109.

(0) Settlement means the process
whereby a civil penalty or other dis-
position of the alleged violation is
agreed to by the Hearing Officer and
the Party in accordance with §221.73 of
this part.

(p) State means a State of the United
States, Guam, Puerto Rico, the Virgin
Islands, American Samoa, the District
of Columbia, the Commonwealth of the
Northern Mariana Islands, and any
other territory or possession of the
United States.

(g) Transfer means the passing of con-
trol of or an interest in a Documented
Vessel and includes the involuntary
conveyance by a foreign judicial or ad-
ministrative tribunal of any interest in
or control of a Documented Vessel
owned by a Citizen of the United States
to a Noncitizen that is not eligible to
own a Documented Vessel.

(r) Trust means:

(1) In the case of ownership of a Doc-
umented Vessel, a Trust that is domi-
ciled in and existing under the laws of
the United States, or of a State, of
which the trustee is a Citizen of the
United States and a Controlling Inter-
est in the Trust is held for the benefit
of Citizens of the United States; or

(s) United States, when used in the ge-
ographic sense, means the States of the
United States, Guam, Puerto Rico, the
Virgin Islands, American Samoa, the
District of Columbia, the Common-
wealth of the Northern Mariana Is-
lands, and any other territory or pos-
session of the United States; when used
in other than the geographic sense, it
means the United States Government.
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(t) United States Government means
the Federal Government acting by or
through any of its departments or
agencies.

(u) Vessel Transfer Officer means the
Maritime  Administration’s  Vessel
Transfer and Disposal Officer, whose
address is MAR-745.1, Maritime Admin-
istration, United States Department of
Transportation, Washington, DC 20590,
or that person’s delegate.

[57 FR 23478, June 3, 1992, as amended at 63
FR 6880, Feb. 11, 1998]

§221.5 Citizenship declarations.

(@) Pursuant to 46 U.S.C. 31306(a),
when an instrument transferring an in-
terest in a Documented Vessel owned
by a Citizen of the United States is pre-
sented to the United States Govern-
ment for filing or recording, the Person
filing shall submit therewith Maritime
Administration Form No. MA-899 so it
may be determined if sections 9 or 37 of
the Shipping Act of 1916 (46 App. U.S.C.
808 and 837) apply to the transaction.
Form No. MA-899 is available from the
Coast Guard Documentation Office at
the port of record of the vessel or from
the Vessel Transfer Officer.

(b) The filing required by paragraph
(a) of this section is not required for
transactions involving vessel types de-
scribed in §221.11(b)(1)(i) through (iv) of
this part.

(c) The filing required by paragraph
(a) of this section is waived for trans-
actions which are given general ap-
proval in this part.

(d) If the transfer of interest is one
which requires written approval of the
Maritime Administrator, the Person
filing shall submit therewith evidence
of that approval.

(e) A declaration filed by any Person
other than an individual shall be
signed by an official authorized by that
Person to execute the declaration.

§221.7 Applications and fees.

(a) Applications. Whenever written ap-
proval of the Maritime Administrator
is required for transfers to Noncitizens
or to foreign registry or Operation
Under Authority of a Foreign Country,
or pursuant to a Maritime Administra-
tion contract or Order, an application
on Maritime Administration Form

41

§221.7

MA-29 or MA-29B giving full particu-
lars of the proposed transaction shall
be filed with the Vessel Transfer Offi-
cer.

(b) Fees. Applications for written ap-
proval of any of the following trans-
actions shall be accompanied by the
specified fee:

(1) Transactions requiring approval
for:

(i) Sale and delivery by a Citizen of the United

States to a Noncitizen, or Transfer to for-

eign registry or Operation Under Authority

of a Foreign Country, of a Documented Ves-

sel, per vessel—

(A) Of 1,000 gross tons and over

(B) Of less than 1,000 gross tons
(i) Transfer of any interest in, or control of, a

Documented Vessel owned by a Citizen of

the United States to a Noncitizen, per vessel
(iii) Charter of a Documented Vessel owned by

a Citizen of the United States to a Noncit-

izen, per vessel
(iv) Sale or Transfer of an interest in or the

control of an interest in an entity that is a

Citizen of the United States and owns, or is

the direct or indirect parent of an entity

that owns, any Documented Vessel, if by
such sale or Transfer the Controlling Inter-
est in such entity is vested in, or held for
the benefit of, any Noncitizen ...

$325
170

250

250

(2) Transactions requiring written
approval pursuant to a Maritime Ad-
ministration contract or Order:

(i) Transfer of ownership or registry, or, both,
of the vessel, per vessel
(ii) Sale or Transfer of any interest in the
owner of the vessel, if by such sale or Trans-
fer the Controlling Interest in the owner is
vested in, or held for the benefit of, a Non-
citizen, per vessel
(iii) Charter of the vessel to a Noncitizen, per
vessel

$260

235

240

(c) Modification of applications or ap-
provals. An application for modifica-
tion of any pending application or prior
approval, or of an outstanding Mari-
time Administration contract or Order,
shall be accompanied by the fee estab-
lished for the original application.

(d) Reduction or waiver of fees. The
Maritime Administrator, in appro-
priate circumstances, and upon a writ-
ten finding, may reduce any fee im-
posed by paragraph (b) or (c) of this
section, or may waive the fee entirely
in extenuating circumstances where
the interest of the United States Gov-
ernment would be served.

[57 FR 23478, June 3, 1992, as amended at 63
FR 6880, Feb. 11, 1998]



